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January 23, 


Air Mail 


Charles P. Scully, Esq. 
Attorney at Law 

1108 David Hewes Building 
995 Market Street 

San Francisco 3, California 


Re: Bruce ‘Church, Inés vs... Smith, et al. 
Imperial County Superior Court 
NO. 33497 


Dear Charlie: 


Following our telephone discussion of Jan- 
uary 16th I had Mr. Norman Smith come into the office and 
took an affidavit from him for use at the hearing on the 
Order to Show Cause which was scheduled for, 2200" p.im.: on 
January 78. I prepared points and authorities and drove 
to El Centro on the evening of January 17. 


Meantime, the Superior Court had issued a 
blanket restraining order and order to show cause against 
picketing of another farm (the Freedman farm), which was 
returnabie on January 25. 


On the morning of January 18 the braceros 
were removed from the Church Farm following a determination 
of the Department of Labor that a labor dispute existed 
within the meaning of the Migrant Labor Agreement. However, 
some 25 domestic farm workers were employed at the Church 
Farm because of the absence of any pickets, 


At 2:00 p.m. I appeared in the Superior Court 
On behalf of AwOC, Norman Smith, Louts Krainock and CARL 
Nelson. I expressly stated to the Court that there had been 
no service upon the so-called International Agricultural 
Workers Union, nor upon the AFL-CIO. MARSHALL ROSS appeared 
for the United Packing House Workers of America. together 
with local counsel RICHARD PETHERBRIDGE, 
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Plaintiff, represented by GEORGE LYON of 
Los Angeles and local counsel MCDANIEL & PINNEY, sought 
to file some 49 pages of affidavits in support of a theory 
that the ‘Inions’ picketing was for "he {lieqal purpose of 
Subverting the policies of Public Law 78. I opposed upon 
the grounc that the moving party's affidavits were re= 
wuired by CC. Poy S27 EO be on file at ieast 2 days berore 
the hearing date. The Court agreed and refused to allow 
the filing but at the same time indicated that plaintiff 
might ask for a continuance of the return date in order 
to have this new material properly before the Coure., We 
opposed this unless the Court allowed us to resume piLcker= 
ing. )- Plaingi sens counsel would not stipulate to an amend- 
ment of the restraining order as a part of an agreement to 
continue the case. After numerous conferences off the 
record, we returned and the Court ordered the case continued 
to January 25, on which day it would be consolidated and 
heard together with the FREEDMAN case, with filings in each 
case being considered as filed in both cases and, most im- 
portant from our standpoint, an amendment of the restraining 
order to permit us to have 3 pickets at each entrance to the 
CHURCH Farm. Although the FREEDMAN OSC was not before the 
Court, we were able to get the Court to amend the restrain- 
ing order in that case to permit 3 pickets at each entrance 
to the acreage involved. 


Our clients regarded the upshot of these 
maneuverings as a real victory because they had never 
desired to have more than ; pickets at any entrance to the 
farms. t will return for the 95C on Wednesday, January 25, 
and will advise you thereafter. Judge HEALD indicated that 
there ought to be local counsel in the case. Accordingly, 

I made arrangements with PETHERBRIDGE so that his name would 
appear on my filings as local counsel, but that the appear = 
ance of our clients would be separate and distinct from that 
of the clients represented by MARSHALL ROSS. Petherbridge 
impresse: me as an able attorney who has the respect of the 
Court and S©pposing local counsel. 


One word concerning the belated and voluminous 
_affidavit of plaintiff. It is based in large part upon a 


oO 


memorandum written by Crainock to Norman Smith outlining 
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Crainock's ideas as to the overall strategy suggested for 

the AWOC campaign. Smith says that this document was lost 

or stolen from him. He first missed it following an air- 
plane flight. Plaintiff in its affidavit says that the 
inter-otfice communication reached its possession by a 
“fortuitous set of circumstances." Smith is quite incensed 
over Che matter but I have to... him that L do not regard 

the document as very damaging to our case because GEE 
represents only sugyestions to him by one of his subordinates 
ana may not therefore be regarded as stating the offictal 
Purpose of the picketing, and (2) in any event, the communi- 
que’ does not say that the picketing is for the purpose of 
iefeating PaUplLic Gawa7eu 2 An appropriate affidavit will be 
filed today which 1 believe will dispose of this communique’ 
as the basis for imputing an illegal Purpose to the picketing. 


In addition to plaintiff's lack of evidence 
tO Support, wes. it Vleda? purpose contention, I will, of course, 
argue that the determination as to whether a bona fide 
labor dispute exists for the Purpose of removal of braceros 
under Public Law 7& and the Mexican-American Labor Agreement, 
is exclusively for the administrative determination of the 
Department of Labor, and has nothing to do with the state 
law uetermination as to whether picketing is for a tr ade 
union purpose. Under state law our picketing falls squarely 
within the Petri and Messner cases and our right to engage 
in organizationai picketing is not lost even though it is 
Our hope that our picketing will Dring about the removal of 
~raceros from the picketed jobs. If plaintiff has any 
Quarrel with the decision of the Department 7f Labor in 
regard tS the braceros, its renmchyrisetorrice (sult to 
compel a different decision by that Government agency, not 
to enjoin our picketing upon the ground that we obtained 
an improper administrative decision from the agency entrusted 
Dy Congress to administer the migrant labor program. 


Sincerely, 


CHARLES K. HACKLER 


“ ro SOPOT ETT eer 
9% TALI TT RS: eS ht ke i Le Tee a ae Ty ' 


/ & 


AL@LAT BRUNDAGE 
CHARLES K HACKLER Law Otters 
JOSEPH D FLAUM 


ee nates ae BRUNDAGE. HACKLER & FLAUM 


STEVEN ROSEMAN 


EUGENE MILLER 162) WEST NINTH STREET * LOS ANGELES 18 
RONALD L BCHEINMAN 


HARVEY LERER OUnNxian B 3071 
ALLAN L STEELE 


IRVING HELBLING 


January 26, 1961 


Charles P. Scully). Esq. 
Attorney at Law 

1108 David Hewes Building 
995 Market Street 

San Francisco 3, California 


Re: CHURCH v. SMITH, et al, # 33497 
FREEDMAN v. SMITH, et al.# 33502 


:¥ (Superior Court Imperial County) 


Dear Charlie: 


Following up my letter of January 23d, I was 
in El Centro on January 24 and 25 in the preparation and 
trial of the Orders to Show Cause re Preliminary Injunction 
in the captioned cases. We filed additional affidavits 
and the case was argued before Judge Heald all day on Jan- 
uary 25. 


The argument followed the lines set forth in 
my letter to you of January 23d. Two matters arose which 
may be of interest to you. 


Without any notice to us the Court amended its 
restraining order to add a provision restraining the Unions 
from. “brandishing any red, black, or red and black flags. " 
Before argument of the case proper both MARSHALL ROSS, for 
the Packing House Workers, and I, complained that the ad- 
dition of this language was not in accordance with our under- 
standings when the case was previously continued. It was 
obvious that the Judge had signed the Order without knowing 
that it contained additional restrictive language over and 
above the 3-picket limitation which I described in my last 
letter. The Court indicated that he would consider this 
matter along with the rest of the case in the light of affi- 
davits which both of us filed in regard to the “flag issue." 
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we filed an affidavit to the effect that a 
red and black flag is used as a symbol in Mexico to indi- 
cate that a strike is in progress and that its use is 
necessary when a strike involves persons of Mexican ex~ 
traction who are unable to read words on a picket sign. 
We further urged that the physical circumstances are such 
that our pickets cannot get near enough to the agricul- 
tural field hands for them to read a legend on a picket 
sign and for this reason that the use of a symbol such as 
this at a distance is necessary for us to effectively 
communicate with the persons involved in the labor dispute. 


Plaintiff offered an affidavit stating that the 
red and black flag is recognized in Mexico as a symbol for 
violence in connection with labor disputes and demonstra~ 
tions and that this flag has, on occasion, been used by the 
Communist party. 


Our people who are conducting the strikes be- 
lieve that it is important for us to be able to use this 
symbol in order to appeal to the domestic farm laborers 
of Mexican extraction as well as braceros. 


The plaintiff practically conceded the argument 
that the strikes had not been violent but placed entire re- 
liance upon the claim that the strikes have an "illegal 
purpose." Attorney McDaniel argued that the Unions knew 
that there was an insufficient amount of domestic labor to 
harvest the crop, that it was impossible for them to ob- 
tain recognition from the growers. or any wage increase from 
chem, and therefore the picketing was a subterfuge to make 
a colorable basis for the state and federal officials to use 
as a ground for withdrawal of braceros from the picketed 
premises He bitterly attacked the officials of both the 
state and federal government and openly stated that they 
were acting under Union pressure in arriving at their de- 
cisions under the Mexican-American Migrant Labor Agreement. 


argued the case along the lines set forth in 
ary 23 and repeatedly called the Court's 
act that there was absolutely no real 
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evidence in support of the astounding claim that the de- 
fendants had subverted both state and federal governmental 
agencies. 


As indicated in my letter of January 23, we 
attempted to take the sting out of the Crainock inter-office 
memorandum by an affidavit setting forth that it did not 
reflect the official policy of the Awoc or of the AFL-CIO. 
We went on to show by an affidavit of NORMAN SMITH that the 
AFL-CIO has officially supported the "McGovern Bill" which 
calls for a 5-year program of orderly transition from the 
use of braceros to the use of domestic workers in agricul- 
ture, and the further policy of calling to the attention of 
proper authorities any violation of Public Law 78 and the Migrant 
Labor Agreement of 1951. 


In spite of all of the foregoing matters, the 
Court announced at 2:00 p.m. today that it was granting a 
blanket preliminary injunction, both on the ground of violence 
and upon the further ground of illegal purpose. In advising 
me of the Court's action, local counsel by phone stated that 
the Court was issuing a memorandum decision, a copy of which 
will reach me tomorrow. 


Local counsel stated that the Judge treated the 
Crainock memorandum as an official statement of the Union's 
policy and construed it as calling for picketing for the sole 
purpose of causing the removal of braceros. This, in turn, 
the Court considered an "illegal purpose." 


The blanket preliminary injunction has no 
foundation in law, and can be reversed on appeal. To the 
extent that it 1s bottomed on illegal purpose it can, in 
my opinion, be upset by writ of prohibition. To the ex- 
tent that it is bottomed upon a theory of violence, it can 
probably be upset by a writ because of the evidence. 
Neither the affidavits nor the complaint set up any basis 
for the blanket order based on "enmeshed violence." How- 
ever, an appellate court might refuse a writ on the ground 
that this is a factual issue. 
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attorney 
frey, an attorney 
has indicated that his 
Opinion on th enced by the action of 
the trial : - in effect, was de- 
Ciding issues aw 78 places in the sole juris- 
diction of the Department Of Labor. 


It might be that the decision as to whether to 
seek a writ (as distinct from merely filing 
Peal) should be deferred unti} we can 
if any, the Judge's decis 
federal administrators. 


One other matter is worth m 
Unions have 10 Or 12 picket 14 
Perial County. 
tained against a 


it seems Probable that no 
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AS soon as you have any ideas as to our further 
I will appreciate a telephone call. 


Sincerely 


CHARLES K. HACKLER 


